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Sh. Joginder Singh Lehal, 

H.No. 2509, Sector-35 C, 

Chandigarh. 







…… Complainant





          Vs
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Patiala. 







…… Respondent





  CC – 2316 of 2008



             

 


                      ORDER

1.
On 13.8.2009, Order regarding provision of information with regard to Item 9 of the initial request of the complainant was reserved. 

2. 
The complainant had sought information pertaining to 9 items on 10.9.2008. Information with respect to Items 1 to 8 stands supplied.  The complainant had sought the following information at Item 9: 

“Details of the family members of Sh. K.S. Jatana DFO Patiala, Assets (movable and immovable) possessed by each member and the date of acquiring the said assets and their value”.

3.
During the proceedings, it emerged that the information was held in the office of Principal Chief Conservator of Forest, Punjab.  Accordingly, he had been directed to either provide the information or make a written submission explaining reasons for non supply of information to the complainant. 

4. 
Through his written submission, Sh. M.P. Rai, PIO-cum-Additional Chief Conservator O/o Principal Chief Conservator of Forests, Punjab, custodian of the information, has stated  the following:- 

           “(a) That the information in respect of Serial No.9 was partially supplied by Public Information Officer (PIO) and DFO Patiala to the applicant vide his No. 5008 dated 8.10.2008. 

(b) That the Hon’ble Commission in its order dated 23.4.2009 directed PIO O/o DFO Patiala to approach the custodian of information in respect of Sr No. 9 and to provide the documents to the complainant under information to the Commission. 
 ( c) That since information was pertaining to a 3rd party, a notice was issued to Sh. Karamjit Singh, Jatana, PFS, DFO Patiala under Section  11 of the Right to Information Act to make any submission in writing or orally regarding the disclosure of information. 
(d) That after considering the reply of Shri Karamjit Singh Jatana, PFS in which he pleaded that the information being personal in nature should not be supplied and that the applicant has also not furnished any special reason for the information. 

(d) That the reply of S. Karamjit Singh was considered and his plea regarding not stating of any special reason for supply of information was rejected”. 
                        5.      The respondent through his submission vide letter No 2893 dated 27.7.2009 has submitted to the Commission that “I hereby also confirm that according to Section 8 (j) the matter relating to assets is personal in nature and the disclosure of which has no relationship to any public activity or interest so it is my submission that it should not be provided to Complainant”.

6.       In response to the plea of the custodian of information, the complainant has stated ‘that the information under Serial No. 9 is not a third party information as it relates to PIO himself.  Even if the information is treated as third party information, it is in the public interest that the information which pertains to a Public Servant and which is already a part of official record accessible to the public at large should be given’. 

7. 
I have carefully examined all documents placed on record. I will now proceed to analyse whether the information pertaining to Item No.9 is exempt from disclosure under Section 8 (1) (j). 

8. 
The information at Item 9 is in the nature of personal information given to the Public Authority in confidence by Sh. K.S. Jatana. While evaluating the right of privacy of the respondent, as requested by the respondent, vis-à-vis the right to information of the citizens, the former right has to be subordinated to the latter right as it serves larger public interest. Moreover, right to information supplements the aspects of transparency and accountability among the public servants.

9.          The Annual Property Returns of the government employees are in the public domain and hence there seems to be no reason why they should not be freely disclosed. This should also be considered as a step to contain corruption in government offices since such disclosure may reveal instances where property has been acquired which is disproportionate to known source of income. Therefore, it is directed that the respondent will provide copies of property returns asked by the Complainant by 25.9.2009. 

10. 
To come up for confirmation of compliance of orders on 29.9.2009 at 2 PM.

11. 
Announced in the hearing.  Copies be sent to both the parties and to Shri M P Rai, PIO cum Additional Chief Conservator of Forest, Punjab.

Chandigarh





     
 ( P.K.Grover )

Dated: 14.9.2009





Lt. Gen. (Retd.)



 




State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Arshdeep Singh,

S/o  S.S.B.Singh,

# 3774, Opp. I.T.I,

Gill Road, Ludhiana – 141003.




…… Appellant





          Vs

Public Information Officer,

O/o The Commissioner,

Municipal Corporation,

Ludhiana.







…… Respondent

AC – 393 of 2008


ORDER 

1. On 06.08.2009 Order regarding imposition of penalty for the delay in providing information and award of compensation for the detriment suffered was reserved. 

2. The case relates to seeking information relating to action taken on representation dated 19.04.2008 sent by the appellant to the Municipal Corporation, Ludhiana, regarding illegal construction. On not receiving a response, the appellant filed an appeal with the first appellate authority on 04.07.2008 and further on not getting response from the first appellate authority, he filed appeal with the Commission on 18.08.2008.

3. Information and response to various observations submitted by the appellant was provided vide respondents vide letter No. 287/DRG/C dated 27.03.2009, No. 7/APIO-C/DRG dated 01.06.2009 and No. 11/ APIO-C dated 18.06.2009.  The appellant submitted his observations vide letter dated 02.07.2009.

4. Since the information was provided approximately eleven months after request for information was sent, the respondent PIO(s) were directed, on request of the complainant, to show cause through an affidavit as to why penalty not be 
imposed on them and why compensation not be awarded to the appellant for the detriment suffered.  The respondent PIO(s) were to clearly bring out whether application for seeking information dated 19.04.2008 sent as speed post by the appellant had been received by the respondent.
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5. The respondent PIO Sh. K.S. Kahlon submitted an affidavit dated 06.08.2009.  In this affidavit the respondent PIO has brought out that based on the notice of hearing sent by the Commission, he was made aware of the fact that an application had been field by the application for information.  He further states that 
“ the perusal of Supt. RTI report dated 06.08.2009 and the case file show that the application of the appellant was received in the RTI Cell on 18.05.2009.  The then Suptd RTI marked this application to the APIO Zone-C for providing information. This application was never put up to the deponent thereafter by the Supt. RTI as well as APIO-C.  Otherwise as per the Section 5 (IV) of the RTI Act 2005 if any assistance is sought from the concerned official, and the same is not provide in time to the senior or PIO then in that circumstance the official from whom the information was sought shall be treated as PIO.  The case file was never even put up to the deponent during the period 25.11.2008 the date the deponent was working as PIO.  S. Devinder Singh PCS joint Commissioner was appointed as new PIO on 27.11.2008 and as already stated that on transfer of Sh. Davinder Singh the deponent was again appointed as PIO vide Commissioner order dated 13.03.009, received to the deponent on 20.03.2009.


 

That on receipt of the notice of this Hon’ble Commission the information demanded, was supplied to the complainant vide No.287/DRG dated 27.03.2009 with the satisfaction of the appellant as well as the Hon’ble Commission.  It is clear that no delay has been occurred to comply with the direction of this Hon’ble Commission dated 24.03.2009 ”.

6.  

I have carefully perused documents placed on record. I have observed that the PIO respondent had to collect information from different departments and forward the same after compiling it.  Various branches of the respondent work in water tight compartments and respondent to the Orders issued to the PIO by the Commission are not dealt with on priority and urgency as required under the provisions of the RTI Act.  It is now evident that later containing request for information had been received in the respondent’s office on 18.05.2008 and on not 18.05.2009 as stated by the PIO, but was dealt in a  manner it was supposed to be.  The custodian of information was not approached for seeking information.  Action to provide information was only initiated after notice of hearing was received by the respondent.  Thus, there has been a systemic failure due to incorrect office procedures. 
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7.  
I am therefore, of the view that this is not a fit case of imposing penalty on the PIO as no single individual is to be blamed for the delay.  The respondent Public Authority is directed to work out a system by which information sought by the information seeker is provided to him as per the stipulations laid down in the RTI Act, 2005.  This will be confirmed through a written submission by 20.09.2009.  However, ends of justice will be met if the appellant is given a compensation amounting to Rs.2000/- (Rupees Two Thousand only) for the detriment suffered.  This amount will be paid by 24.09.2009 by the respondent. 

8. To come up for compliance of order on 29.09.2009 at 2.00 PM. 

9. Copies be sent to both the parties. 

Chandigarh





      
( P.K.Grover )

Dated: 14.09.2009



     
        
Lt. Gen. (Retd.)






                    
State Information Commissioner 

         STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Hitender Jain,

C/o Resurgence India, 903,

Chander Nagar, Civil Lines,

Ludhiana – 141 001.





.……… Complainant 





          Vs

Public Information Officer,

O/o The Chief Minister,

Govt. of Pb., Pb. Civil Secretariat,

Chandigarh.                                                                          ….…… Respondent




CC –1831 of 2009

                                                       ORDER

1.

On 24.08.2009, Order regarding provision of information pertaining to Item No.10 of the initial request of the complainant dated 12.5.2009, was reserved. 

2. 

The case relates on seeking information regarding utilization of Chief Minister’s relief funds.  Initial request containing 12 items was sent on 12.5.2009. The respondent provided information vide his letter No. 1273 dated 15.6.2009 and on not being satisfied with the response, the complainant filed a complaint with the Commission on 7.7.2009.

3. 

The following information has been sought by the complainant as per Item No. 10;- 

“Certified legible copy, duly dated, of the Cash Book of the Chief Minister Punjab’s Relief Fund for the financial year 2006-07, 2007-08  and 2008-09”. 

4.  
The respondent vide his letter No. 3/108/09-CMO/GA7/1273 dated 15.6.2009 had informed the complainant that “that information sought is voluminous and preparation of their photocopies would disproportionately divert the resources, time and effort of the public authority.  It would also be detrimental to the safety and preservation of the Cash Books record in question, as envisaged under Section 7 (9) of the RTI Act, 2005. Hence, it is requested the inspection of the relevant record could be made after making payment of fee as prescribed in the Punjab Right to Information Rules 2007 ”.

5. In response to the complaint filed by the complainant under the provision of Section 18 of the RTI Act on 7.7.2009, the respondent through his  written submission dated 11.8.2009, had stated that, “ In fact  the information asked for 
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is vast containing 549 pages (totaling 1098 pages both sides) and the answering 
respondent/public authority would require to divert disproportionate amount of time and resources in its collection to detriment to its normal duties.  At the same time 
providing the Xerox copies of such a voluminous record would certainly be detrimental to its safety & preservations.  The contention of the answering respondent is based on the judgment dated 12.9.2008 of the Hon’ble State Information Commission, Punjab delivered in AC No.2008 ( Copy enclosed at Annexure III) .  Further, the functioning of the Chief Minister Office is totally transparent and the office has nothing to hide as is evident form the fact that in response to the original application, the applicant, now complainant was given the option to inspect the relevant record at any time during working hours”. 

6. 

I have carefully perused the documents placed on record. I have observed that the information demanded by the complainant runs into 1098 pages (both sides).  The respondent has also stated that he would require to divert disproportionate amount of time and resources in providing such vast volume of information. 
7. 

The respondent has also shown concern about the safety and preservation of Cash Books during photo-copying.  However, he has emphasized that the documents are readily available for inspection and taking suitable notes. 

8. 
 
The respondent has raised an issue of the safety and preservation of Cash Books  which would require opinion of an expert.


9. 

I therefore, direct the PIO respondent to obtain opinion of government forensic expert and place it on record prior to the next date of hearing for consideration. 

10.

Adjourned to 29.09.2009 at 2.00 PM. 

11. 

Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 14.09.2009




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Hitender Jain,

C/o Resurgence India,

903, Chander Nagar Civil Lines,

Ludhiana – 141001.






…… Complainant





          Vs

Public Information Officer,

O/o Department of Revenue,

Govt. of Punjab, Pb. Civil Sectt., 

Chandigarh.







…… Respondent





  CC – 1008 of 2008



      

 


                     ORDER

Present:
Sh. Kuldeep Singh Khaira on behalf of the Complainant.

Sh. S.K. Garg, APIO O/o Financial Commissioner (Revenue), Pb. Civil Secretariat, Chandigarh and Sh. Baljit Singh, Senior Assistant, Consolidation Br.. O/o FCR, Pb., Civil Secretariat, Chandigarh.

1.

On the last date of hearing, on 1.9.2009, the respondent had been directed to comply with the Orders passed on 3.7.2009.

2.

During the proceedings today, the respondent makes a written submission vide letter No. 33/11/2008-CB2/6829 dated 9.9.2009 confirming the implementation of orders and that an amount of Rs. 5000/- has been paid to the complainant vide cheque through registered post.  The case is, therefore, disposed of and closed.

3.

Announced  in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 14.09.2009.




     Lt. Gen. (Retd.)






            State Information Commissioner
